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I hereby certify mat this correspondence Is transmitted via tessiroite 
transmission ot\ Juna 13, 2003 to Facsimile No- 703 7*6 9660 for attention 
af Examiner Maury Auiet 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of; Mtihlradt et qL 



Application Na: 09/716,778 



Group Art Unit: 1614 



Filed: November 20, 2000 



Examiner: Not Yet Assigned 



For; Use of Lipopeptides or 

Lipoproteins for Wound Treatment 



COMMUNICATION IN RESPONSE TO TELEPHONE COMMUNICATION FROM 
EXAMINER DATED JUNE 13, 2003 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 



This paper is being filed in response to a telephone communication from 
Examiner Audet dated June 1 3, 2003 . Examiner Audet requested that Applicants furnish copies 
of PCT form PCT/IS A/21 0 and PCT/IPEA/409 for the International phase priority application of 
the above-referenced application. Copies of these forms are attached hereto. 

The Examiner required an electi on of species w ith respect to claim 10 re questing 
that applicants elect one of the sequence presented in said claim. Applicants discussed this 
requirement with the Examiner and agreed to furnish a response thereto at the earliest possible 
opportunity. 



pursuant to the requirements of 37 C.FJL §§1.821-1.825. Applicants discussed this requirement 
with the Examiner and will furnish the sequence listing in due course^ 



Sir: 



In addition, the Examiner requested that Applicants furnish a sequence listing 




Docket No.t 29473/11899 

Application No.: 09/716,778 

Should the Examiner have any questions regarding this submission, the Examiner 
is cordially invited to contact the undersigned representative. 
Dated: June 13, 2003 Respectauly^bmrtted, 

By JjL 

NabeelaR. McMfflian 
Registration No.: 43,363 
MARSHALL, GERSTEIN &BORUN 
63Q0 Sears Tower 
233 South Wacker Drive 
Chicago, Illinois 60606-6357 
(312)474-6300 
Attorneys for Applicant 
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VERTRAGOBER D^OTE^ATroNA^ZUSM^NARBEIT 

PCT 

1NTERNAT10NALER RECHERCHENBERICHT 

(Artikel 18 sowie Regeln 43 und 44 PCT) 



Aktenzeichen (tea Anmelders Oder Aiwalts 

9986-GBF (St) , 



Internationales AKteraeichen 

PCT/EP 99/03436 



WEfTERES 
VORGEHEN 



sieha Mitteilung tiber die Obermtttlung des intemationalen 
Recherchenberfchts (Fermblast PCT/lSA/220) aowie, soweit 
zutreffend. nacnstehendar PunktS 



Internationales Anmeldedatum 
(Tag/MonaVJaM 

19/05/1999 



(FrGhestes) Prioritatsdawm {Tag/btonaVMc) 

20/05/1998 



Anmalder 



6ESELLSCHAFT FOR BI0TECHN0L0GISCHE FORSCHUNG., 



Oieser intematlonate Ftecharcnenberlcht wurde von der Intemationalen Racharchenbettorde ersteilt und wird dam Anmeider gemaB 
Artikel 16 iibermittelt. Sna Kopje wird dem Intemationalen Biiro tlbermittett. 



. Blatter. 



Dieser internationals Recherchenbericht umEaflt in$ge$amt_4 

[Tj Dariiber hinaus liegt inm jeweila eine Kopie der in diesem Baricht genannten Uiteriagen zum Stand der Tachnik bei. 



1. Grundlage des eerlehte 

a. Hinsichtfich der Spracha ist die intamatloriaje ftechsrene aul der Grundlage dar international n Aotneldung in der Sprache 
durchgefuhrt wordpn, in der sie eingeraicht wurde. sofem unter diasam punkt nichts anderes angegeben ist 

I 1 Die intemationaia Rechsrche 1st auf der Grundlage elner bei dar Bafitirda alngeralchtsn Obarsefcung der tnternatlonalen 
Anmetaung {Regel 23-1 b)) durchgefuhrt worden. 

b. HJnsicnilich der in der internationalen AnmeWung offenbarten Nuclwtid- und/eder Aminosaurfis&quenj! fet die Internationale 
Rechercha auf der Grundlage des SequenzprotoKolte durchgafGhrt worden. das 
f~] in der intemationalen Anmeldung In Scftriflicnef Form enthalten ist 

zusammen mri der internationalen Anmeldung In computerlesbarar Form eingsreicht worden 1st. 

bat der Bahercte nachtragiich in schriftlicher Form eingereicht worden 1st 

bei de; BehCrde nachtragiich in computerlesbaref Form aingeretcht Jordan ist. 



□ 
□ 
□ 

P 

□ 



Die Erklarung, daft das nachtragiich eingereichte schrlftliche Sequenzprotokoll nlcht fiber dan Offenbarungsgehalt d&r 
Internationalen Anmeldung im Anmeldezeitpunkt hinausgeht. wurde vorgelegt, 

Die Erklarung, dart die in compuleriesbarer Form erfaflten informatloneo dem schrifOlchan Sequenzprotokoll entsprechen, 
wurde vorgetegt 



[XJ Be&timmte Anepruche haben slch ale nlcht recharchiarbar arwieaan (elehe Feld I), 
[*"| Mangelnde Etnhettlichkeit dar Erftndung (3iehe Feld It), 



4. Hineichtlich der B«zeichnung der Erfindung 

jX| wird der vom Anmatder aingareicnte Worfaut ganehmigt. 
Q wurde dar Worifeut von der Beh&rde wia fol^t fastge&etzt: 



HinsichUich der Zusammenfaeeung 

[JJ wird der vom Anmaldar eingeraichta Wortlaut ganehmigt. 



□ wurde der Wcrtiaut nach Ragei 39.2b) in dar in Faid Hi angegebenan Fassung von der Behdrde festgesatzt. Der 
Anmatder tonn der Sehorde innerhalb einas Monats nach dam Datum der Absendung dieses internationalen 
Recherchenberichts eine Stailungnahme vorlBgen. 



Folgende Abbildung dar Zaichnungan ist mft der Zusammenlassung zu va/-6ffentlichen: Abb. Nr, 

["*] wie vom Anmeider vcrgeschiagen [T] 
pl wail der AnmeWer selbst kelna Abbildung vorgeschlagen hat. 
[H weil diese Abbildung die Erfindung besser kennzelchnet. 



kelne der Abb, 
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INTERNATIONALER RECHERCHENBEWCHT 


PCT/EP 99/03436 



GemaB ArtikeJ I7<2)a) wurda ags fofgenden Grunden tQr bestimmte AosprOche kein Recherchenbericht ersteilt: 
1 ' ^ w^ste^tehauf Gegenstande beziehen. 2u deren Recherche dia Bebfirde nicht verpflichtet iet, nfimfit* 

Bemerkung: Obwohl die Anspruche 1-7 sich auf e1n Verfahren zur Behandlung 
des menschlichen/tierischen KSrpers bezlehen, wurde die Recherche 
durchgefiihrt und grQndete sich auf die angefiihrten Wlrkungen der 
Verbi ndung/Zusammensetzung . 

2. Anspruche Nr. , ' 

— well 3ie aich aur Telle der intBmationaien Anmeldung beziehen, die den vorgeschrie&enen Anforderungen so wenig entsprecnen, 
dafl etne sinnvolte internationals Recherche nicht durchgeftiVirt werden Kann. narmlch 



3 ' ^ w9U P e5s^ch dabei um abhangige Ansprtiche nancteft. die nicht efflspreabend Satr 2 und 3 der Hegel 6.4 a) abgefaG t sind, 



Feld II Bemerkungen bei mengelnder Einheitlicttkeit cter Erfindung (Fortsetzung von Punkt 3 auf Biatt 1) 



Die international^ Reehercheobehorde hat f&stgeateJlt, dafl diess Internationale Anmeidurvg mehrere Erllndungan enthalt; 



1 . I I Da der Anmelder alia ertorderiiehen zusatzlichen fiecherchengebGhren rechtzeitlg entrlchtethat. srstreckt sich dieser 
' — * Internationale Racherchenbericht auf alle recherchieroaren Anspruche. 



□ Da fQr alle rocherchierbaren Ansproche die Recherche ohnfc sinen Arbettsaufwand dorchgeftlhrt werden konnte. der eine 
zusatzliche RecherchengabUhr gerechtfertigt hatte, hat die Behflrde nicht zur Zahiung elner solchen Gebuhr aufgefordert. 



3, I I Da d9r Arynelder nur elnige der ertorderiiehen zusatzlichen Recherchengebdhren rechtzeitig entrichtet hat, enstrecto sich dieser 
I— ' international* Recherchenberlcht nur auf die Anspruche. fur die Gebuhren antrichtet worden sind, nannllch auf die 
Anspruche Nr. 



4. I J Dar Anmeider hat die erforderiiohen zuBatzlichen RBCherchengebahren nicht rechtzeitlg entrichtet. Der interfiationaie Recher- 
— chanberlcht beschrankt sich daher auf dia in den AnaprOchen 2uerst erwahnte Erfindung; dtese ist m foigenden AnsprOchen er- 

mt 



Bemerkungen hfnelchtlich «ine& Wtdarstfrueha j^J Die zusatzlichen GebUhran wu'den vom A nmeider unter Wider spruch gezahlt. 

|~j Die Zahlung zus&tzlicher Recherchsngebtihren srfclgtB chne Widerspruch* 



Formblatt PCT/ISA/210 (Ffcrtsstzuna von Biatt 1 (1J)(Juli 199B) 
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INTERNAT10NALHTOECH6RCHENBER1CHT 



Inte^Hules AKIenidehsn 

PCT/EP 99/03436 



Nach der intBrnatlonaien PatentklassWiOP (IPK) odernacKdsr nationalan KlaasiflKatian unddsMPK 



P. RECHEHCHIERtE GEB1ET6 



ftfrchdfchiflrtor Mind&atpriV&toff {Kla&feillKattormysiam und Klassinkationssymbola ) 

IPK 6 A61K 



Reeherdhiarte aber rim ?um MlndeMpriltsiofl geh&rtndd Verallentfchungen. sgwart dlase untar dte n&crwr<5h»rten Qebiata faWen 



Wfthrendder int«mation«ten Rdcherena Jeonsuhierte dektranlsohs E>atenbar»* (Name efer Datanbank und ovtL varwentett SuehbegrifT*) 



C. ALS WESENUICH ANIGESEHENE VNTERLAGEN 



KaiagonV 



Bezaichnung cf»r Var6ftenUiefigng r sowalt sriordertich untar Aiigaba der in S^tracht kommendart Tail* 



P.F. MGHLRAOT ET AL: "ISOLATION, 
STRUCTURE ELUCIDATION, AND SYNTHESIS OF A 
MACROPHAGE STIMULATORY LIPOPEPTIDE FROM 
MYCOPLASMA FERMENT ANS ACTING AT PIC0M0LAR 
CONCENTRATION." 

JOURNAL OF EXPERIMENTAL MEDICINE, 
Bel. 18S, Nr. 11, 

2. Jun1 1997 (1997-06-02), Setten 

1951-1958, XP002123770 

NEW YORK, N.Y., US 

in der Anmeldung erwahnt 

Selte 1952, linke Spalte, Zeile 4 - Zelle 

16 

Seite 1954, rechte Spalte, Absatz 2 -Selte 
1955, 11nke Spalte, Absatz 1 

-/-- 



Batr. AnapnJtt Mr. 



1-7 



13 



Walters VardrfemlichurtQen *Jnd der Fortsekung von Feld C zu 
Bnlnahman 



Gl9ha Anfiang Pace rrtf am tile 



4 Beasnctore Katagorien von angegab^nen VartJHanllicriungefl 

"A" Vercffentllchung, die dan alfgemeinen Stand darTechrttKdefiniert, 
abet nlcht als blonder* bedautsam anzuwhen i&t 

"E" illterea Dokumertt, das jedfeeft erst aw Oder naesh dam Intamatlcnalen 
AnmoWedati/m verdffsniHchi worden fet 

V VartHervtlicnung, die gaaignat tol, ein&n PnoritltwneprLich zweitelhaft er- 
Whain&n zu lassen, adBr durcn diB da* VerofiantlicnungadBturn «lnar 
and&rsn |m RacharchenBcrfcM gervannten VeroftentHchunfl belegt wanton 
sol) acter die a us $lrt*m aitderen bascfideren ©mrtd ang«gebart (si (wis 
au*ge(Ghrt) 

"0" Veroflanttlchung, did aleh auf o(ne rnttndlfche Oftenbamng, 

4lrt« Benulzjng. a'ma AtiBsteHung Oder ander* WaGrtahmen bezteht 
"P" Vertiftemilchung. dje vor d&m IrrtBrnatlonaJan AnmeidadaUirn, aber naeh 
dsm bganspriichtag Prtgritatadatum yerdrfantHoh* warden is) 



T" Spatere Var^ftentticrtung. da nach dam international an Anmeid«datum 
oderdem PrioHtafcsdatum venStfenWcW word eh 1st und mlt der 
Anmeldung nlcht kollWlert, sondern nUf rum Varst&ndnfe dae der 
Erfindvng zugrund&ltegendgn Prinrips oderd«r ihr zugfiindelleQenden 
Thaorte ang«geben 1st 

*X° VerortantticTtung von baaonderer Bedeutung: do beartspwehte Ertlndung 
kann aReln aiigrund dieser Veriflentlichur^ nlchi aia neu odor auf 
erflndert*«hflr Tatigkait boruhend Utrachlel warden 

"Y" Varoffenilichung von iwsandarer Badaulung; di« baansbrvcWa Erflndtrng 
kann nlchr aJ9 auf dtflndan«charT^aft beruhand Odtrachlal 
w*rdan, w«nn did VerofTentilchung mit ciner cdermerirefen aryderen 
V«rfiftantilohungan diewr Kaiagwla In Verblndung oebracht wlrd und 
diaee Verbindung iQr alnen Faohmann nahsllaga na isr 

"V Veniffentllcriung. die MHgffed d arse I ben PaUntfamilt* iat 



Datum das Abschluaaea der blernflllonalen ftachercbe 



24. November 1999 



Kama und Po&iar»chrift d&r Ifiternador^len Rdcherchdnbehordd 
Europ£l4che& Patantamt, P,8. 5S1Q PatsAttaan 2 
Nl~22gOHVR]jsw)Jk 
T©!.'(+31-70) 340-5040, Tjf. 31 651 ep*nl, 
Pax- (+31-70) 340-3016 



Ab^andodatuffl d»a intwnationalan ^odierchenborichla 



08/12/1999 



BevoHmaeftlJgrer B«dian*le(ar 

Ryckebosch, A 



Perm Wan PCT/I&ft/2i6 (Eton 2) (JJ 1902) 
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INTERNATIONALtmtECHEBCHENBERlCHT 



PCVEP 99/03436 



C(PoftsotzUP3> Al$ W6SENTL1CH ANGESSHENH UNTERLAGCN 




Beieichnyng d«r Vertfftenillchung, sow^lt erfortiwllnb untar Angaba deT in Betraent kommenctenTsite 


Betr, Anspf gch Nr, 



P.F. MUHLRADT ET AL. : "MDHM, A 

MACROP HAGE-ST 1 HUL ATORY PRODUCT OF 

MYCOPLASMA FERMENTANS, LEADS TO IN VITRO 

INTERLEUKIN-1 (IL-1), IL-6, TUMOR NECROSIS 

FACTOR, AND PROSTAGLANDIN PRODUCTION AND 

IS PYROGENIC IN RABBITS" 

INFECTION AND IMMUNITY , 

Bd. 59, Nr. 11, November 1991 (1991-11), 

Selten 3969-3974, XPO02123771 

WASHINGTON, US 

1n der Amneldung erwahnt 

Seite 3973, linke Spalte 

WO 89 05653 A ( IMMUNEX CORPORATION) 

29. Ouni 1989 (19B9-06-29) 

Seite 3, Zeile 30, Absatz 5 -Seite 4, 

Zelle 21; AnsprQcfie 

Seite 5, Zeile 33 -Seite 6, Zeile 9 

L.A. DIPIETRO: "MIP-1 ALPHA AS A CRITICAL 
MACROPHAGE CHEMOATTRACTANT IN MURINE WOUND 
REPAIR." 

THE JOURNAL OF CLINICAL INVESTIGATION, 
Bd. 101, Nr. 8, April 1998 (1998-04), 
Seiten 1693-1698, XP002123772 
NEW YORK, N.Y. , US 
Seite 1697 
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1-7 



Fwrtfan PCT/!&>/21 0 (FonMSinfl vm Bin Z) (Jul) 1J3«) 
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internationalerwcherchenbericht 

Angafegn jg V&rflffBntllchun&erv die zur wfoon Pajartftofnllia g*hocen 



PCT/EP 99/03436 



lm RGcherchen&eriem 


Datum dsr 


Mitglied(ar) oer 


Datum der 


angefOhrtes Patantdokument 


Verfifientiiehting 




patentiamiiie 


Ve ronfifl D) cnurtQ 


WO 8905653 A 


29-06-1989 


AT 


92766 T 


15-08-1993 






AU 


630341 B 


29-10-1992 






AU 


2926S89 A 


19-07-1989 






DE 


3883252 A 


16-09-1993 






DE 


38832S2 T 


25-11-1993 






EP 


0393140 A 


24-10-1990 






JP 


3502922 T 


04-07-1991 






US 


5202118 A 


13-04-1993 





FcmiMtft PCT/13A^10 (Annan? PwcflSamiWBXJuH 1W2J 
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PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL PRELIMINARY EXAMINATION REPORT 
(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 
9986 


See Notification of Transmittal of International 
FOR FURTHER ACTION Pre i iminarv Examination Report (Form PCT/IPEA/4I6) 


International application No. 

JCT/EP99/03436 


International filing date (day/monthfyear) Priority date (day/manthyear) 
19 May 1999 (19.05.99) 20 May 1998 (20,05.96) 


International Patent Classification (IPC) or national classification and IPC 
A61K 38/03, 38/10, 9/00 // 35/74, 9/127 


Applicant GESELLSCHAFT FOR BIOTECHNOLOGISCHE FORSCHUNG MBH (GBF) 



This international preliminary examination report has been prepared by this International Preliminary Examining 
Authority and JS transmitted to the applicant according to Article 36. 



This REPORT consists of a total of . 



J2 sheets, including this cover sheet. 



This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings v/hich have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of 



sheets. 



This report contains indications relating to the following items: 





1 


El 


Basis of the report 




II 


□ 


Priority 


• *> 


III 




Kon- establishment of opinion with regard to novelty, inventive step and industrial applicability 




IV 


□ 


Lack of unity of invention 




V 




Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanation? supporting such statement 




VI 


□ 


Certain documents cited 




VII 


n 


Certain defects in the international application 


w 


vm 




Certain observations on the international application 



Date; of submission of the demand 

06 December 1999 (06,12.99) 


Date of completion of this report 

30 August 2000 (30.08.2000) 


Name and mailing address of the IPEA/EP 
Facsimile No. 


Authorized officer 
Telephone No. 



Form PCT/IPEA/409 (cover sheet) (January 1994) 
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International application No. 


INTERNATIONAL PRELIMINARY EXAMINATION REPORT 


PCT/EP99/03436 


I. Basis Of the report 


1 . This report has been drawn on the basis Qt(Jbplaem*nt she&ts which have bc€njumijkkd to the receiving Office in response to an tnvua/ian 
imdBt Article 14 are rqferrttt to in this report <xr "crigmaltyjikd" and ons not annexed to the report sines they do not contain amendments). 


|"j the international application as originally filed, 






j^] the description, 


pafies ' ■ 1 1 

□aces 

oaees 


f as originally filed, 
, filed with the demand, 
,fi|ed with the letter of 






pates 


, filed with the letter of 




^[ the claims, 


Nos. 


, as originally filed, 






Nos. 


, as amended under Article 1 9, 




Nos, 


, filed with the demand, 






Nos. I ' 13 


_ .filed with the letter of 


08 Aupust 2000 toS.08,2000) 




Nos. 


, filed with the letter of 




^ the drawings, 


sheets 1/3-33 

sheets/fig 

sheets/fta 


, as originally filed, 
, filed with the demand, 
filed with the letter of 






sheets/fig 


, filed with the letter of 




2. The amendments have resulted in the cancellation of; 






1 1 the description, 


oases 






1 ] the claims, 


Nos* 






r~] the drawings, 


shecis/fiH 






3. ™ s ^P 0 * has been established as if (some of) the amendments had not been made, since they have been considered 
to go beyond the disclosure as filed, aa indicated in the Supplemental Box (Rule 70.2(c)). 


4. Additional observations, if necessary: 






See Supplemental Box 







m ! P»nnPCT/IPEA/4(»ffioKnOanuaiy 1994) 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



Imernauonal application No. 
PCT/EP 99/03436 



1. Basis of the report 



twkr Article 14 on referred torn this npon as cngmauyjum 

^ expert opinion was not established for the subject 
raster of the present Claims 1 to 5, 9, 12 and 13, since 
these claims go beyond the disclosure as originally 



filed: 



~h ■ i H*fir,^<5 Y as *a physiologically well- 
Independent Claim 1 defines i as « F * 

tolerated amino acid sequence consisting of 1-13 amino 
acid groups". Y was originally defined as «a 
physiologically well-tolerated amino acid sequence 
consisting of 1-10 amino acid groups". The subject matter 
of Claim 1 for which protection is sought has therefore 
been broadened. 

independent Claim 2 defines Y according to (i) or (ii) . 
The original wording does not disclose that Y can be (i) 
or (ii). m contrast to this, the original wording 
discloses that Y must be (i) and (ii) (original Claims 1 
and 2) « 

Claims 3 to 5, 9, 12 and 13 refer to Claim 1 or Claim 2 
and are therefore also not admissible under PCT Rule 
70.2(c) . 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/EP99/03436 



HI. Non-establishment ot opinion with regard to novelty, inventive step end industrial applicability 



The questions whether the claimed invention appears to be novel, to involve an inventive step (to he non obvious), or to be 
industrially applicable have not been examined in respect of: 

Q the entire international application. 

13 claims Nos. C^^^ 

because: 

rr7| the said international application, or the said claims Nos. 6-& . 

LcJ relate to the Following subject matter which does not require an international preliminary examination (specify): 

See Supplemental Box 



□ the description, claims or drawings (indicate particular elements below) or said claims Nos. 
are so unclear that no meaningful opinion could be formed (specify)- 



rrp* the claims, or said claims Nos. , l are so inadequately supported 

|£j by the description that no meaningful opinion could be formed. 

no international search report has been established for said claims Nos. 



Form FCT7IPEA/*09 (Box III) (January 1994) 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/EP 99/03436 



Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



Continuation of: III 



Claims 6 to 6 refer to a subject matter which, in the 
opinion of this Examining Authority, falls under PCT Rule 
67.1(iv). An expert opinion concerning the industrial 
applicability of the subject matter of these claims will 
therefore not be established (PCT Article 34(4) (a) (i)) , 



■ • JPAim Prr/lPRA/409 rSutwicmemaJ Box) (January J 994) 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/EP 99/03436 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



Statement 
Novdiy(N) 

Invefttive step (IS) 
Industrial applicability (TA) 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



6-8 



10-11 



none 



6-8, 10-11 



see Box III and item 3 below 



YES 
NO 
VES 
NO 

YES 
NO 



Citations and explanations 

This report makes reference to the following documents: 

Dl: J. Exp. Med., Vol. 185, No. 11, 1997, pages 1951- 
1958 

D4: FEMS Immunology and Medical Microbiology, Vol. 8, 
1994, pages 77-82. 

D4 was not indicated in the international search report, 
but is cited in the application (see page 3, last two 
lines) . 

1 . Novelty 

Remarks pursuant to PCT Article 33(2): 

The subject matter of Claims 10 and 11., which relates to 
MALP-2 products, is not novel in light of Dl and the prior 
art described at the bottom of page 5 (see Dl, the 
summary) . 



The subject matter of Claims 6 to 8 appears to be novel in 
light of the cited documents. 



2. Inventive step 

Remarks pursuant to PCT Article 33 (3); 
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An opinion concerning the inventiveness of the entire 
scope of Claims. 6 to 8 is not possible in light of the 
objections in Box VIII of this report. It appears, 
however, that the use of MALP^2 for treating animal and 
human wounds involves an inventive step: D4 discloses that 
animal testing has shown that the application of other 
bacterial lipopeptides and their synthetic counterparts 
has no effect in the body (see D4, pages 60-81 
"Discussion"). It is therefore expected that MALP-2 also 
does not have an effect in the body of an animal. 

3. Industrial applicability 

Remarks pursuant to PCT Article 33(4): 

The PCT contains no uniform criteria for assessing the 
industrial applicability of the subjects of the present 
Claims 6 to 8, Patentability may also depend on the 
wording of the claims. The EPO does not, for example, 
recognize the industrial applicability of claims to the 
medical use of a compound; it does, however, allow claims 
to the first medical use of a known compound or to the use 
of such a compound to manufacture a drug for a new medical 
application. 
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VJII. Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are full} 
supported by the description, arc made; 



Objections in light of PCT Articles 5 and 6: 

The present application provides only one example of 
substances that are covered by the scope of Claims 6 to 8, 
namely MAjLP-2. It therefore appears as though a use for 
treating wounds is not supported by every lipopeptide 
covered by Claims 6 to 8. Furthermore , it was not 
convincingly shown that every lipopeptide according to 
Claims 6 to 8 has an effect; i*e. the technical problem 
does not appear to be solved throughout the entire scope 
of the claims. The requirements of PCT Article 5 and 6 
therefore do not appear to be met. 

Claim 7 defines the products by means of a method 
("obtainable from a mycoplasma clone") . A definition of 
this type does not appear to be admissible in the present 
case, since a definition using structural and/or technical 
features appears to be possible, Furthermore, the present 
application does not describe how a person skilled in the 
art i^solateji) the lipopeptides; i,e. the subject matter 




does not appear to be completely disclosed. 

There is a discrepancy between the 13 amino acid sequence 
as in MALP-2 and the maximum number of 10 amino acids 
defined in several of the claims. 

Furthermore; the expression "an amino acid sequence in 
which individual amino acids are missing or can be 
exchanged" is completely unclear, si nce th^ expression is 
not restricting, but broadening, a ^Tall imagina ble^ amino 
acid sequences would therefore be covered by a definition 




. . ^ , J 7 """ HTWPEA/400 (Box Vim (January 1994) 
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• *„*tv acids" is unclear, sine' 
*™ «lonq-chain fatty aciu= 
The expression long can be . 

it is not clear how long the fatty 



*^ Pf.TWEA/409 (Box VIII) 0*™** 
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